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COCKBURN CEMENT — LICENCE APPEALS 

Grievance 
MR F.M. LOGAN (Cockburn) [9.24 am]: My grievance is to the Minister for Environment. It goes to the issue 
of the recent action by Cockburn Cement to appeal the minister’s amendments to the licence in May and the 
quashing of the most important part of those amendments. As the minister knows, his amendments in May to 
Cockburn Cement’s operating licence were roundly approved and supported by the residents of Cockburn; they 
were supported by the local government of Cockburn, the City of Cockburn; and, as the minister knows, I 
congratulated him on many occasions in this house for the leadership that he took on the matter. It was a 
reflection of the minister, as the Minister for Environment, putting the environment and people’s health first. 
That is the reason we all supported the actions the minister took. 

The reason the residents and I now feel very betrayed about the recent appeal is the way in which the events that 
have occurred were handled. An appeal was made to the Supreme Court by Cockburn Cement, and that appeal 
was made in a very underhanded, secretive way because the company did not tell anybody about the appeal. 
Only as late as the week before the order was issued by the Supreme Court, the company was telling people in 
community meetings that the baghouse filter for kiln 5, which was the key component of the amendments made 
by the minister back in May, was going ahead. The residents were in that meeting a week before the Supreme 
Court order was issued and asked specifically about the timing for the construction and installation of that kiln 5 
baghouse filter. They were told by engineers and management representatives of Cockburn Cement that it was 
all on track.  

The other reason the residents and I feel betrayed is that the minister would have known about that appeal; his 
department would have told him as soon as the company lodged those appeal papers in the Supreme Court. He 
would have known about it. He had plenty of opportunity to come into this house and tell the house and the 
people of Western Australia what Cockburn Cement had done. The minister would have had opposition support 
for whatever action he intended to take to defend his decision. That is why I feel disappointed about what the 
minister has done and the way in which he, his department and Cockburn Cement have gone about this matter in 
what has been a really secretive manner.  

What is worse about this order from the Supreme Court, which came out on 12 September, is the way in which 
the minister’s media release appears to show that the appeal was an argued position and that it was a quashing by 
the Supreme Court of the minister’s decision requiring the company to put a baghouse filter on kiln 5. There was 
no argued case. This order was issued from the chambers of Justice Edelman with no member of the public 
present—and it was a consent order. This was a consent order! Counsel representing the minister put to Justice 
Edelman that the minister had got his decision wrong. The minister’s release does not highlight that. That is why 
I feel this is a shameful case. The minister should have been up-front and told people he had got the amendments 
to the licence wrong and that they may well have been illegal. He should have been up-front and told people that 
he got it wrong and how he would fix it, rather than have that amendment quashed by agreement. It was quashed 
by agreement. Counsel representing the government, the minister and the Environmental Protection Authority 
agreed with the company’s arguments that the minister had got it wrong and the decision should be quashed. 
People feel betrayed because nobody knew about it. The overturning of the amendment was done in chambers 
and nobody was told about it. If the minister goes back to why he made the decision to amend Cockburn 
Cement’s licence in the first place, he will remember that he based his amending decision on the advice from the 
Department of Health. The Department of Health highlighted concerns for the health of residents in the suburbs 
around the Cockburn Cement plant, particularly elderly residents, people with breathing difficulties and young 
children, but all those issues remain.  

I would like to lay on the table some pictures of fallout from Cockburn Cement just last Sunday. These photos 
were taken by residents, who are in the public gallery, of chairs and outdoor settings in their backyards. These 
images show how much lime dust comes out of kiln 5. The licence amendment concerning kiln 5 has been 
quashed by the Supreme Court. These pictures were taken last Sunday and show what people have to breathe in; 
this is what goes up kids’ noses. The minister knows how bad it is because he has been out there, and he knows 
that Cockburn Cement denies that this is happening. I ask the minister: where does this go now? We will do 
everything to help. The opposition will help the minister. If it requires legislative amendments to the act to allow 
the minister to enforce that original decision he made, we will help him do that. However, we want to know how 
the minister will force this company to put a baghouse filter on kiln 5 in the same terms that he set out for the 
company in May this year.  

[The photographs were tabled for the information of members.] 

MR W.R. MARMION (Nedlands — Minister for Environment) [9.31 am]: I acknowledge that the member 
for Cockburn gave me notice of this grievance yesterday. I also acknowledge some of the residents in the public 
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gallery, whom I have met. As those residents and the member for Cockburn know, I understand their community 
concerns. That is why, when I amended the licence earlier this year, I put the absolute toughest conditions ever 
put on Cockburn Cement. Unfortunately, as the member mentioned, although a lot of tough conditions were put 
on the licence, the one that residents and the City of Cockburn were looking most forward to was the condition 
to place a baghouse filter on kiln 5. It became clear that Cockburn Cement was not too happy with that 
condition, obviously, and it unfortunately chose to take the matter to the Supreme Court. As the member 
correctly said, we decided to challenge that. We received advice that because the licence for Cockburn Cement 
ran out before the date on which the baghouse filter was required to be placed on Cockburn Cement’s kiln 5, we 
would lose the case on that technicality.  

Mr F.M. Logan: The reason it was quashed was that the date on which you required Cockburn Cement to put on 
the baghouse filter was after the date on which the licence ran out. Who gave you that date?  

Mr W.R. MARMION: That is the advice I received from the Appeals Convenor and everyone.  

Mr F.M. Logan: Do you feel that you were misled by the department?  

Mr W.R. MARMION: It is disappointing it has ended this way and that condition is not on the licence. 
However, in moving forward, the licence is due for renewal in March. I will not rule out putting the condition 
straight back on; it may be even tougher. I will not rule out any condition at all. Cockburn Cement has chosen 
this course. The company knows that I have checked out its premises. It knows that I have visited the residents. I 
guess Cockburn Cement knows my view is that the health and safety of residents is paramount. Therefore, when 
the licence is due for renewal in March, I have the power to do whatever I like. This recent advice will be quite 
useful in knowing, if I put time limits on things, how we deal with those time limits. We should not be waiting 
until March. I have instructed my department to work with Cockburn Cement. I want to see what we can do to 
speed up the process. That is perhaps why I am disappointed that Cockburn Cement was carrying on regardless. 
It may be that Cockburn Cement, on its legal advice, was not very confident that it would win. At the end of the 
day, it is — 

Mr F.M. Logan: I do not think that the company cares; it is so arrogant that it does not care about you or this 
Parliament.  

Mr W.R. MARMION: I am hoping that the advice I get from this department in liaising with Cockburn Cement 
is that it is still working towards a baghouse filter on kiln 5.  

Mr F.M. Logan: They have gone back to their original position and said, “We will do kiln 6, because that was 
our decision, and then if it works, we might do kiln 5.” They are not making any promises.  

Mr W.R. MARMION: March is not that far away, member for Cockburn. Cockburn Cement would be smart to 
learn from what it is doing with kiln 6 because there may be some benefits. One of Cockburn Cement’s points is 
worth acknowledging; that is, the baghouse filter for kiln 6 is a one-off. It is not an off-the-shelf baghouse filter; 
it is a new baghouse filter. It is the same with kiln 5; the baghouse will not be off the shelf. Technology could be 
influenced by the work on the baghouse filter for kiln 6. Work on the baghouse filter for kiln 6 could produce 
benefits in the design of the baghouse filter that could eventually go on kiln 5.  

Mr F.M. Logan: They did not want to do the baghouse for kiln 5 because it is an older kiln and, therefore, more 
expensive to do the design. That is the reason.  

Mr W.R. MARMION: That may be the case. I should get to that incident mentioned by the member for 
Cockburn, but I remind the house that we still have some fairly strong conditions on the Cockburn Cement 
licence; for example, if it has an incident, we can shut down the plant until it gets approval from the Department 
of Environment and Conservation to start up again.  

The member raised an incident that occurred on the weekend. I can advise that two complaints were left on 
DEC’s Pollution Watch line on Sunday morning. DEC officers spoke to the complainant at 10.30 that morning. 
The complainant also contacted Cockburn Cement. The DEC officer called Cockburn Cement and was told that 
there was a problem with the cold fuel. I understand that the complainant felt she was not treated appropriately 
by Cockburn Cement. The company has advised DEC that, as a result, internal procedures for dealing with 
complaints have been addressed following this weekend’s incident.  

Mr F.M. Logan: The company has rung round and apologised to people because it was being rude to people. 
The issue is that the department is still not active. When DEC gets warned and told about these things, it does not 
do anything. Then on Monday it says, “What do you want us to do?”  

Mr W.R. MARMION: This is what I have been advised: On Monday, 19 September, DEC viewed film from 
Cockburn Cement’s monitoring camera and I am told that the plume appeared dark during certain periods, but 
was wafting and did not appear to disperse. On the information available, this event was not considered a 
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specific event, as defined in the licence conditions, which would require closing the kiln in that instance. 
However, DEC has requested that Cockburn Cement investigate that complaint and report back to the 
department.  
 


